LOWER PAXTON TOWNSHIP
BOARD OF SUPERVISORS
TUESDAY, APRIL 6, 2021 - 7:00 PM,
425 PRINCE STREET, LOWER PAXTON, PA
CALL TO ORDER - CHAIRMAN HENRY
PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES
PUBLIC COMMENT
CHAIRMAN & BOARD MEMBERS' COMMENTS
MANAGER'S REPORT
OLD BUSINESS
NEW BUSINESS
PRESENTATION OF ARP ACCOUNTING AND ADVISING PROPOSAL
Cory Johnson, Partner - Zelenkofske Axelrod, LLC.
ACTION TO AWARD THE 2021 LOWER PAXTON TOWNSHIP PAVING PROJECT
CONTRACT - Mr. Gotshall
ACTION ON BIDS FOR THE SALE OF CLIMBING WALL & ASSOCIATED
COMPONENTS - Mr. Gotshall
ACTION ON RESOLUTION 21-10; APPROVING OF THE DISPOSITION OF SPECIFIC
RECORDS - Mr. Gotshall
ACTION ON THE MUTUAL RELEASE AND SETTLEMENT OF ALL CLAIMS
AGREEMENT WITH CRW - Mr. Gotshall
SUBDIVISION AND LAND DEVELOPMENT
IMPROVEMENT GUARANTEES
PAYMENT OF BILLS - LOWER PAXTON TOWNSHIP & LOWER PAXTON TOWNSHIP
AUTHORITY
ANNOUNCEMENTS
ADJOURN
NEXT BOARD MEETING (Workshop Meeting), TUESDAY, APRIL 13, 2021; 7:00
P.M.

March 15, 2021
Mr. Bradley Gotshall
Township Manager
Lower Paxton Township
425 Prince Street
Harrisburg, PA 17109
Dear Mr. Gotshall:
As a follow up to our discussions, Zelenkofske Axelrod LLC (“ZA”) is submitting this proposal
to provide the following services to Lower Paxton Township (“Township”):
ZA will be available to provide technical assistance and advice in relation to the policies,
procedures and accountability and American Rescue Plan Act funding program on a periodic
basis at the request of the Township Manager. This engagement will continue through the entire
period of the program. In order to maintain independence in relation to the Township, ZA will
not perform management functions or make management decisions. Those functions and
decisions shall be made by management of the Township. The services provided by ZA will not
impair our independence as outlined in AICPA Professional Standards, including, but not limited
to, Code of Professional Conduct, Interpretation 101-3 under Rule of Conduct 101: Performance
of Other Services as Outlined with the applicable sections of Government Auditing Standards
applicable to the engagement period. With respect to any nonattest services we perform, the
Township’s management is responsible for (a) making all management decisions and performing
all management functions; (b) assigning a competent individual to oversee the services; (c)
evaluating the adequacy of the services performed; (d) evaluating and accepting responsibility
for the results of the services performed; and (e) establishing and maintaining internal controls,
including monitoring ongoing activities.
Our fees are based on the amount of time required at various levels of responsibility. Our fees for
these services will be $55,000. These fees include out of pocket expenses. We will notify you
immediately of any circumstances we encounter that could significantly affect this initial fee
estimate.

Mr. Bradley Gotshall
Township Manager
Lower Paxton Township
March 15, 2021
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We will bill you on a monthly basis as work progresses. All invoices are due and payable upon
presentation. The Township shall pay undisputed bills within (30) days. For invoices due over
30 days, a finance charge is incurred on unpaid balances at the rate of one and one half percent
(1.5%) per month (eighteen percent (18%) per annum). We reserve the right to halt work if
balances remain unpaid after ninety (90) or more days from the invoice date, and not to resume
work until all overdue amounts are paid in full. Any balances remaining unpaid after ninety (90)
days or more days may, at our option, be formalized by the execution of a promissory note.
All work performed by ZA shall be in accordance with acceptable practice in the profession and
in accordance with law. ZA shall comply with all Federal, State, and Local Laws, Ordinances
and Codes. In addition, ZA shall comply with the provisions of the Township Code where
applicable. The parties agree that ZA is and shall be at all times during the terms of this
agreement an independent contractor or an independent consultant and not an employee or agent
of the Township.
In the event any dispute arises relating in any way to this engagement, the parties agree to first
attempt to resolve such dispute through the non-binding mediation process in the manner set
forth herein, with costs to be divided equally between the parties. To effect mediation, the party
desiring mediation shall five the other party 10 days advance written notice of its desire to
mediate. The other party shall respond within said 10-day period that it accepts or rejects the
mediation process. Each party agrees that service of process in any such proceeding may be duly
affected upon it by mailing a copy thereof, to the address as given above. In the event the parties
are unable to resolve any disputes through non binding mediation, the parties agree that venue
for any disputes involving this agreement shall be heard in the Court of Common Pleas of
Dauphin County, Pennsylvania and shall be heard by a judge and the parties waive their right to
trial by jury. In addition, this agreement shall be governed by and construed in accordance with
the laws of the Commonwealth of Pennsylvania.
The Township shall have the right to terminate this agreement on ten (10) days written notice to
ZA. If the agreement is terminated by the Township, ZA will be paid for undisputed and verified
time provided by ZA. In the event of an early termination by the Township, the Township shall
be entitled to a pro-rated refund of any amounts paid in advance for service under this
agreement.

Mr. Bradley Gotshall
Township Manager
Lower Paxton Township
March 15, 2021
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During the course of the engagement, we may communicate with you or your personnel via fax
or e-mail, and you should be aware that communication in those mediums contains a risk of
misdirected or intercepted communications.
Our firm may transmit confidential information that you provided us to third parties in order to
facilitate delivering our services to you. We have obtained confidentiality agreements with all of
our service providers to maintain the confidentiality of your information and we will take
reasonable precautions to determine that they have the appropriate procedures in place to prevent
the unauthorized release of confidential information to others. We will remain responsible for
the work provided by any third-party service providers used under this agreement. By your
signature below, you consent to having confidential information transmitted to entities outside
the firm. Please feel free to inquire if you would like additional information regarding the
transmission of confidential information to entities outside the firm.
The Township and ZA agree that any claim arising from this agreement shall be commenced
within one year of the date of services or the date of the engagement letter if no report has been
issued.
This letter comprises the complete and exclusive statements of the agreement between the
parties, supersedes all proposals oral or written and all other communications between the
parties. If any provisions of this letter are determined to be unenforceable, all other provisions
shall remain in force and effect. If this letter fairly sets forth your understanding and agreement,
please sign the enclosed copy and return it to us at your earliest convenience.
We appreciate the opportunity to be of service to you and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please call me
at (717) 561-9200, ext. 5300.
Sincerely yours,
Cory Johnson, Partner
Zelenkofske Axelrod LLC

Mr. Bradley Gotshall
Township Manager
Lower Paxton Township
March 15, 2021
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RESPONSE
Approved for Lower Paxton Township:

________________________
Signature
________________________
Title
________________________
Date

369 East Park Drive
Harrisburg, PA 17111
717.564.1121
www.hrg-inc.com

March 30, 2021
Lower Paxton Township
425 Prince Street
Harrisburg, Pennsylvania 17109

Re:

Recommendation to Award of Contract
2021 Lower Paxton Township Paving Project

Dear Supervisors:
HRG has reviewed the bids for the 2021 Lower Paxton Township Paving Project which were
received on March 11, 2021. All of the bids were in order and there were no irregularities. Likewise,
HRG has consulted with Township staff on the bids and the budget for the project. The alternate
bids recommended for award are as directed by Township staff based on that coordination.
The lowest responsible bid was submitted by Pennsy Supply, Inc. in the amount of $1,450,433.45 for
the Base Bid ($1,202,245.67), Alternate #2 – Calvary Road ($31,321.27), Alternate #5 – Faith Circle
($32,021.05), Alternate #6 – Arbys Road ($72,289.74), and Alternate #7 – Baywood Drive
($112,555.72). Note the Township and Lower Paxton Township Authority have agreed to a cost
sharing arrangement where the Authority will reimburse the Township for approximately
$156,841.37 worth of sanitary sewer manhole adjustments/repairs ahead of paving throughout the
various roadways.
Pennsy Supply, Inc. is a qualified contractor with a good reputation in the construction industry,
whom has performed similar and recent work in the south-central Pennsylvania area.
We recommend that the Board award this contract to Pennsy Supply, Inc. for a unit price bid
amount of $1,450,433.45 for the Base Bid and Alternates #2 and #5 through #7.
The Engineer’s cost estimate for the project was $1,449,059.98 for the Base Bid and Alternates #2
and #5 through #7.
Attached is a certified bid tabulation and accompanying bid documentation for your files.
Sincerely,
HERBERT, ROWLAND & GRUBIC, INC.

Jason R. Hinz, P.E.
Group Manager | Civil
JRH/LB
R000184.0552
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Enclosures: Certified Bid Summary, All Received Project Bid Items
c:

Jeff Kline (via email)
Brad Gotshall (via email)
Frank Smith (via email)

OWNER:
BID DATE:

Lower Paxton Township
March 11, 2021
10:00 A.M.
2021 Lower Paxton Township
Paving Project

BID SECURITY

NON-COLLUSION AFFIDAVIT

PUBLIC WORKS EMPLOYMENT
VERIFICATION

EEO

ALTERNATE #1 - JORDAN DR,
DELANO BLVD, SEEMORE DR,
DONALD DR

ALTERNATE #2 - CALVARY ROAD

ALTERNATE #3 - WYOMING AVENUE

ALTERNATE #4 - VIRGINIA AVENUE

ALTERNATE #5 - FAITH CIRCLE

ALTERNATE #6 - ARBYS ROAD

ALTERNATE #7 - BAYWOOD DRIVE

ALTERNATE #8 - TWIN LAKES DR,
CARDINAL DR, TANGER DR, ORIOLE
DR & HAWTHORN RD

TOTAL

PROJECT:

Pennsy Supply

X

X

X

X

$1,202,245.67

$242,948.61

$31,321.27

$123,214.02

$97,106.87

$32,021.05

$72,289.74

$112,555.72

$227,506.59

$2,141,209.54

Glenn O Hawbaker, Inc.

X

X

X

X

$1,262,476.25

$239,581.75

$35,868.50

$146,151.50

$106,261.00

$37,046.00

$75,737.00

$113,853.00

$227,556.35

$2,244,531.35

JVI Group Inc

X

X

X

X

$1,389,744.00

$293,036.80

$41,788.00

$149,151.90

$116,603.15

$41,148.50

$105,574.70

$134,661.55

$312,024.70

$2,583,733.30

DOLI Construction Corp.

X

X

X

X

$1,485,554.00

$291,413.00

$43,285.00

$148,128.00

$116,752.00

$48,745.00

$92,414.00

$140,907.00

$291,923.00

$2,659,121.00

Hempt Bros., Inc.

X

X

X

X

$1,580,626.55

$295,938.05

$39,022.65

$156,783.25

$122,668.35

$41,445.75

$92,897.40

$141,821.00

$307,751.70

$2,778,954.70

ATTACHMENTS

BIDDER

BASE BID

3/29/2021
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT TABULATION OF BIDS RECEIVED THURSDAY, MARCH 11, 2021.

P:\0001\000184_0552\Admin\Bidding\Bid Summary.xls/BID Summary

369 East Park Drive
Harrisburg, PA 17111
(717) 564-1121
FAX (717) 564-1158

Lower Paxton Township
2021 Lower Paxton Township Paving Project
Estimated Project Schedule
2/5/2021
Task
Ad to The Sun - due by 12:00 P.M.
Upload to PennBID
Advertise for Public Bids - First Ad
(The Sun - Wednesday)
Advertise for Public Bids - Second Ad
(The Sun - Wednesday)
Open Bids - 10am, PennBID
ROA - BOS Meeting
NOA to Contractor
Agreements, Bonds, COI Received
Execute Agreements - BOS Meeting
NTP to Contractor
Substantial Completion
Final Completion

P:\0001\000184_0552\Admin\Schedule\HRG Civil - Estimated Project Schedule.xlsx

Date
2/12/2021
2/12/2021
2/17/2021
2/24/2021
3/11/2021
3/16/2021
3/17/2021
4/1/2021
4/6/2021
4/7/2021
10/1/2021
10/15/2021

# Days
0
0
5
12
27
32
33
48
53
54
231
245

LOWER PAXTON TOWNSHIP
Former Friendship Community Center-Climbing Wall and Equipment

Bid Opening held March 25, 2021
A Bid opening was held on Thursday, March 25, 2021, beginning at 1:00 p.m. in Room
174 at the Municipal Center. The Bid opening was for the Former Friendship Community
Center - Climbing Wall and associated equipment.
The following individuals were present: Rachelle Scott, and Shellie Smith of Lower
Paxton Township.
Ms. Smith read the following proposal:
Bid

Bidder

Alternate 1

Alternate 2

$1,700.00

$0.00

Base Bid

Total Bid

Security

Climbnasium,

X

$0.00

$1, 700.00

Inc.

Ms. Smith announced that Mr. Gotshall received one bid proposal from Climbnasium,
Inc. for the equipment associated with the Climbing Wall. She noted that Mr. Gotshall would
review the bid proposal and prepare a recommendation for the Board of Supervisors.
The bid opening concluded at 1: 12 p.m.
Respectfully submitted,

.Jtvliv£ iJ-sleme R. Smith
Recording Secretary

Shellie Smith
From:
Sent:
To:
Subject:
Attachments:

Shellie Smith
Thursday, March 04, 2021 1:05 PM
'Kristina Cummings'
Amber Greene
03042021 - 2nd Bid - FC Climbing Wall - Bid Ad_ Lower Paxton Township
03042021 - 2nd Bid - FC Climbing Wall - Bid Ad_ Lower Paxton Township.docx

Importance:

High

Cc:

Dear Kristina,
Please publish the attached Public Notice in The Sun on Thursday, March 11 , 2021 . Please reply to this
email message to confirm receipt of this request.
Thank you!

Shellie R. Smith [Administrative Assistant
to Bradley Gotshall, Township Manager
Township of Lower Paxton
425 Prince Street
Harrisburg, PA 17109
(0) 717-657-5600 Ext. 1103
(F) 717-724-8311
www .lowerpaxton-pa.gov
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March 4, 2021

The Sun
18 E. Main St.
Hummelstown, PA 17036
Telephone: 717-566-3251
Email: legals@thesunontheweb.com.
Kristina,
Please publish the attached "Public Notice" in the legal ad column of The Sun on
Thursday, March 11, 2021.
Submit bill and proof of publication to:
Lower Paxton Township
Finance Department
ATTENTION: Amber
425 Prince Street
Harris burg, PA 17109
Thank you.
Sincerely,

Bradley Gotshall
Township Manager

THE ENCLOSED PUBLIC NOTICE WAS EMAILED ON
Thursday, March 4, 2021.

PUBLIC NOTICE

SALE OF PERSONAL PROPERTY; NOTICE IS HEREBY GIVEN THAT the Board of
Supervisors of Lower Paxton Township will be offering for sale a climbing wall structure
and associated liquid asset components. The climbing wall and associated equipment are
located within Lower Paxton Township's former Friendship Center, currently under
operation as the Friendship YMCA, 5000 Commons Drive, Harrisburg, PA 17112.
Bidding for the personal property will open on Thursday, March 11, 2021, at 8:00 AM,
and will conclude on Thursday, March 25, 2021, at 1 PM, at which time all bids will be
opened and read aloud in Room 174 of the Municipal Center. The Township reserves the
right to reject all bids submitted if it is deemed in the best interest of Lower Paxton
Township. The Board of Supervisors will take action to award the bid at the April 6,
2021, public meeting. More information and the entire bid package may be found at the
Municipal Center, 425 Prince Street, Lower Paxton, PA, 17109, oron the Township's
website, www.lowerpaxton-pa.gov/bids.aspx.
Bradley Gotshall,
Township Manager

LOWER PAXTON TOWNSHIP
425 Prince Street, Harrisburg, PA 17109
www .lowerpaxton-pa.gov

REQUEST FOR BIDS - BID FORM:
CLIMBING WALL & ASSOCIATED COMPONENTS
NOTICE: This Form of Proposal must be completely executed. included with. and returned as
part of the Bidding Documents for the purchase of Climbing Wall & Associated Components to:
TO:

BRADLEY GOTSHALL, TOWNSHIP MANAGER
LOWER PAXTON TOWNSHIP
425 PRINCE STREET
HARRISBURG, PA 1'7{d9
BGOTSHALL@LOWERPAXTON-PA.GOV

PART 1: OFFER OF PURCHASE OF FRIENDSHIP CENTER CLIMBING WALL

Including all structural and liquid components.
"Successful bidder to be responsible for the disassembly and transportation of all
components.
Part 1 Offer Amount - $

(price in numbers)

(price in words)

PART 2: ALTERNATE 1:
OFFER OF PURCHASE OF LIQUID ASSETS

Liquid assets to include the following items:
Auto-belays (2); ATC belays/rappel devices (7); carabiner, large "D", locking (5); crash
pads (2); grips (1,020); hangers (8); harnesses, small (10); harnesses, medium (8);
harnesses, large (2); helmets (1); shoes, kid sizes: 1 (1), 2 (1), 3 (1), 4 (1), s (1); shoes,
adult sizes: 3 (1), s (1), 6 (1), 7 (2), 8 (1), 9 (3), 10 (3), 11 (3), 12 (6), 13 (2); and
webbing sections (8).
"Successful bidder to be responsible for the disassembly and transportation of all
components.
Part 2, Alternate 1 Offer Amount - $
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(price in words)
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PART 2: ALTERNATE 2:
OFFER OF PURCHASE OF CLIMBING WALL STRUCTURE
The climbing wall structure is comprised of a drywall exterior supported by structural
steel columns.

*Successful bidder to be responsible for the disassembly and transportation of all
components.
Part 2, Alternate 2 Offer Amount - $

(price in numbers)

(price in words)

PART 3: BIDDER INFORMATION
A:

The undersigned hereby designates as his office or residence to which notice of
bid award may be mailed or otherwise deli~rrd: \ l . -+ \ \
~

3 t~v-e.

S\,,v-Mev-j
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1onS.\ou'I)l h 17D),

t./

B:

Accompanying this proposal is a Bid Bond in the form of a certified check or bank
treasurer's check in the amount of 10% of the bid as placed hereinabove, which is
being provided as bid security.

C.

This bid/these bids may be withdrawn at any time prior to the scheduled time for
the opening of bids or any authorized postponement thereof.

, Signature

""~);\J·r'Y'

Date

Lt-

Company

331 A
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LOWER PAXTON TOWNSHIP
DAUPHIN COUNTY
RESOLUTION 21-10
DISPOSITION RESOLUTION FOR DESTRUCTION OF SPECIFIC RECORDS
RESOLVED by the Board of Supervisors of Lower Paxton Township, Dauphin County,
Pennsylvania, that
WHEREAS, by virtue of Resolution No. 09-27, adopted July 7, 2009, Lower Paxton
Township declared its intent to follow the schedules and procedures for the disposition of records
as set forth in the Municipal Records Manual approved December 16, 2008, and,
WHEREAS, by virtue of Resolution No. 10-06, adopted February 2, 2010, Lower Paxton
Township amended Resolution No. 09-27 to follow the revised Municipal Records Manual
approved July 23, 2009,
WHEREAS, in accordance with Act 428 of 1968, each individual act of disposition shall
be approved by resolution of the governing body of the municipality.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Lower
Paxton Township, Dauphin, County, Pennsylvania, in accordance with the above cited Municipal
Records Manual, hereby authorizes the disposition of the public record listed in Appendix A.
RESOLVED, this 6TH day of April, 2021

ATTEST:

LOWER PAXTON TOWNSHIP
BOARD OF SUPERVISORS

________________________________
Chris Judd, Secretary

______________________________________
Lowman S. Henry, Chairman

SEAL

DEPARTMENT
Finance
Finance
Finance
Finance
Finance

RECORD TITLE
Absence Reports
(Leave Slips)
Accounts Payable
Accounts Payable
Accounts Payable
Reports
Budget Notebooks

Finance

Expense & Revenue
Summary
General Ledger Report
(includes Deletions)
Payroll Voucher/Direct
Deposit Copies
(Canceled)
Paysheets
PLGIT Consolidated
Statements, LOSAP
Cash, Federal
Forfeitures reports
M&T Brokerage
Investments, State
Treasury, Capital Fund
Cash, Fire Equipment
Cash reports
M&T Bond Statements,
Brokerage Investments
reports; PA Invest (PA
State Treasury) reports
Statements,
Correspondence, Cash
Receipts
Township & Sewer
Check Registers
Batch Updates, Batch
Listings, Journal
Entries reports
Transaction History
Listings, Transaction
Postings

Finance

Trial Balances/
Budgetary Status
Reports

Finance
Finance
Finance
Finance
Finance

Finance

Finance

Finance
Finance
Finance

RESOLUTION 2021-09
APPENDIX - A
TOTAL
RETENTION
CUBIC
# OF
PERIOD
YEAR
FT.
BOXES
(Yrs.)
PAGE/SECTION
2015, 2016
2011
2013

26.4
26.4
118.8

2
2
9

5
7
7

PS-8
FN-2
FN-2

2013
1991-1999

13.2
13.2

1
1

7

FN-2
FN-5

1991-1993

6.6

.50

Until
completion of
Audit

1995-1999

26.4

2

7

FN-2

2011, 2012
2014, 2015

26.4
39.6

2
3

7
3

PL-6
PL-14

2010

3.3

.25

3,6

FN-12, FN-17

2010

3.3

.25

3,6

FN-12, FN-17

2011

3.3

.25

AL-26, FN-17

1990-1999

3.3

.25

6
Until
completion of
Audit

2007-2010

13.2

1

7

FN-11

1998-2000

13.2

1

7

FN-9

1999, 2000

13.2

1

7

FN-9

1

Until
completion of
Audit

FN-16

1997-1999

13.2

FN-16

FN-16

Finance
Friendship Center/
Parks & Recreation
Friendship Center/
Parks & Recreation
Friendship Center/
Parks & Recreation
Friendship Center/
Parks & Recreation
Friendship Center/
Parks & Recreation
Friendship Center/
Parks & Recreation
Friendship Center/
Parks & Recreation

Human Resources

Sewer
Sewer
Township Tax
Collection

1988-1995
2016
20015/1016

26.4

2

Until
completion of
Audit

6.6

.50

4

PL-14

2016

39.6

3

3

PR-7

2010-2013

13.2

1

PR-7

Daily Financials

2016, 2017

52.8

4

3
Until
completion of
Audit

FN-16

Day Camp

2015-2016

13.2

1

3

PR-7

Day/Guest/Free Passes

2016, 2017

72.6

5.5

3

PR-7

Payroll
Job Announcements/
Postings, Applications
for Employment (Not
Hired), Applications for
selected candidates and
related correspondence
is also in personnel file
Accounts Payable
Report Book U-Z,
2011 A-K
Accounts Payable
Real Estate Tax
Documents

2016

26.4

2

7

PL-6

1991-2016

13.2

1

2, 5

PS-10, PS-8

2006-2010
2012, 2013

26.4
26.4

2
2

7
7

FN-2
FN-2

2011-2013

66.0

5

7

TA-6

YTD Detail Trial
Balances
Bank Drafts
Employee Info. Sheets
Canceled/Expired
Memberships
Class Schedules/
Waivers/Free Pass/
Tour Log

FN-16

MUTUAL RELEASE AND SETTLEMENT OF ALL CLAIMS
This Agreement (the Agreement) is made this ___ day of _________, 2021, by and
between CAPITAL REGION WATER (“CRW”), and the TOWNSHIP OF LOWER PAXTON,
LOWER PAXTON TOWNSHIP AUTHORITY, (LPT/LPTA), collectively the “Parties”,
individually, a “Party.” In consideration of the mutual promises set forth in this Agreement and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereby agree as follows:
RECITALS
WHEREAS, for the period beginning October 1, 2016 through December 31, 2020,
LPT/LPTA paid CRW for transmission/treatment services based on a rate per thousand gallons
of water as calculated in rate studies provided to LPT/LPTA by CRW. However, in lieu of using
the volumes from the aforementioned rate studies, LPT/LPTA used its own water consumption
volumes, which are inconsistent with CRW’s volume calculations from CRW’s rate studies.
LPT/LPTA has claimed that the water consumption volumes provided to CRW, and utilized in
its payment calculations, are in accordance with Schedule A of the Second Supplemental
Agreement dated September 15, 1976 (a document to which both Parties and/or their
predecessors–in–interest are signatories), a claim that CRW has denied and disputed. The
invoices subject to the aforementioned dispute, including the 2019 CRW true-up invoice, are
referred to herein as the “Disputed Invoices”; and
WHEREAS, LPT/LPTA acknowledges that certain rate studies were provided to it by
CRW prior to LPT/LPTA providing notice to CRW of its intent to pay any invoices using its
own water consumption volumes. Accordingly, LPT/LPTA recognizes that it may also be

{03038526;v2 }

reasonable for CRW to require the invoiced amounts provided by CRW to LPT/LPTA for the
period of October 1, 2016 to December 31, 2017 to be paid by LPT/LPTA as invoiced.
WHEREAS, CRW recognizes that it may also be reasonable for CRW to accept the
water consumption volumes provided by LPT/LPTA for the period of January 1, 2018 to
December 31, 2020 for transmission/treatment services based on previous correspondence from
CRW to LPT/LPTA.
WHEREAS, CRW recognizes that it may also be reasonable for CRW to credit
LPT/LPTA an amount determined by the new 2018 and 2019 true-up based on the LPT/LPTA
water consumption volumes for this period; and
WHEREAS, the Parties agree that further reconciliation of the Disputed Invoices would
be at considerable engineering and legal expenses to the Parties and, after full and complete
negotiation of these matters, have agreed on a lump sum payment of One Million Nine Thousand
Five Hundred Eighty-Seven Dollars and no/100 Cents ($1,009,587.00) from LPT/LPTA to CRW
in settlement of all outstanding billing matters from October 1, 2016 through December 31,
2019, inclusive of all true-up calculations for this time period; and
WHEREAS, the Parties agree that a modification to the existing Intermunicipal
Agreement (IMA) between the Parties may be required to allow for alternative rate calculations
that incorporate standard capital allowances for capital projects funded by cash, and the Parties
agree to continue to negotiate in good faith towards a mutually agreeable IMA.
NOW, THEREFORE, the Parties hereby agree as follows:
1. The above recitals are integral parts of this Agreement and are incorporated herein by
this reference.

{03038526;v2 }
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2. LPT/LPTA shall pay to CRW the amount of One Million Nine Thousand Five
Hundred Eighty-Seven Dollars and no/100 Cents ($1,009,587.00) within thirty (30)
days of the date of this Agreement to satisfy the Disputed Invoices. CRW shall credit
LPT/LPTA the remaining accounts receivable balance for all activity from October 1,
2016 through December 31, 2019 inclusive of true-up amounts related to that time
period on the next quarterly bill following execution of this Agreement, provided to
LPT/LPTA, and the outstanding previous balance shall consist solely of variances
between billed and paid invoices for the year 2020, which will be reconciled with the
2020 true-up calculation utilizing LPT/LPTA water consumption volumes provided
to CRW.
3. Beginning with the 1st Quarter CRW billing of 2021, LPT/LPTA shall begin to pay
the 2021 EDU residential charges based on the flat quarterly rate of $50.29/EDU and
volumetric charges based on water consumption at the 2021 rate of $4.47 per
thousand gallons, which residential and volumetric rates are based on CRW’s current
rate study, which rates may be subject to change from year to year, and also subject to
change based on year-end true-up calculations.
4. Each Party hereby fully and forever releases, acquits, and discharges the other Party,
including its respective predecessors-in-interest, successors-in-interest, elected and
appointed

officials,

employees,

officers,

affiliated

companies,

subsidiaries,

representatives, agents, directors, public officials, attorneys, engineers, heirs,
successors, assigns, and insurers, from any and all liability accrued or unaccrued,
known or unknown, on account of any and all claims, demands, causes of action,
obligations, contracts, and agreements, whether in law or equity, for all injuries,
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losses, and damages, property or personal, arising out of or connected with, directly
or indirectly, the Disputed Invoices.
5. In executing this Release, neither Party relies upon any statement or representation
made by the other Party. Neither this Agreement nor any payment pursuant thereto
shall be construed as an admission of any liability by either Party and any such
liability is expressly denied by the Parties.
6. This settlement is in full and final disposition of all claims, demands, and causes of
action, known or unknown sounding in tort, contract or otherwise related to the
Disputed Invoices. It is final and binding, regardless of any additional claims that
either Party may otherwise be entitled to pursue.
7. The Parties each represent that no portion of any claim related to the Disputed
Invoices and which are the subject of this Agreement has been assigned to anyone
else and that no other person or entity has any legal right to claim or share in the
proceeds of this settlement. In the event any person, firm, corporation, or insurance
company claims rights based upon subrogation, lien, derivation or assignment or any
other basis against a Party, the other Party shall indemnify, defend, and hold harmless
the Parties released from any such claims to the extent permitted under applicable law.

8. Each Party shall be responsible for its own attorney, consulting, expert, engineering
and other fees arising out of or in any way relating to the Incident and the negotiation
and execution of this Agreement.

IN WITNESS WHEREOF, CAPITAL REGION WATER, LOWER PAXTON
TOWNSHIP and LOWER PAXTON TOWNSHIP AUTHORITY, intending to be legally bound
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Garvey Presley, Secretary

Charlotte A. Katzenmoyer, CEO

